January 9, 1989 12, 202-240

LB1
LR 3

LBs 202-240 for the firsttinme by title. Seepages 100-108 of
the Legislative Journal. )

M. President, | have a notice of hearing by Senator Rod Johnson
vl\lf;o is Chair of the Agriculture Committeefor Tuesday, January

M. Presi dent, Senat or Hanni bal would like to announce that

Senator Conway has been selected as Vice-Chair gf the
I nt ergover nnment al Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senat or
Baack and a number of the nenbers. Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
| aid over, Nr. President.

Nr. President,.| have a request from Senator Smith {5 withdraw

LB 112. That will be |,aidVer. | believe that is all that |
have, Nr. President.

PRESIDENT: Senator Lynch, are you ready to go back to work nowt

We will return back to adopting of permanent [yles. Senator
Lynch.

SENATOR LYNCH Mr. President and rren‘bers’ | have one nore
proposed committee anendment, sipple |ittle amendnent. Jt na
to do with cloture. This change would adopt a cloture rule t a?

woul d become effective after 12 hours debate at each stage of
debate on any appropriation bill, and after 8 hours at eggch
stage of debate on all other bills. To briefly explain it, and
then Senator More will take it fromthere, let” me give you 4
scenari o. Someof you may be famliar with 428, the notorcycle
hel met bill. It was ny bill.  Anamendment, say, was offered
under = this rule by Senator Myore to the bill. Asyou know,
soneti mes amendnments’ can take and need nore tinme for giscussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, | would nove for cloture, or if that bill happened
to be a commttee bill, the chairnman of the commttee woul'd nove
for cloture. The presiding officer then,ynder this proposal,
woul d i mredi ately recogni se the npotion and orders debate g
cealsctia bont kl\/boretshar{e?drrfﬂt. q Tt;h? vote on the Noore amendnent
wou e taken without further debate.

the cloturenotion w thout debate, 33 vo'tAfetse\rNohpgt beanéleodle% f%P
that notion on cloture would be gyccessful . If the cloture

nmotion were successful, 3 vote on the advancement of the bill,
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January 25, 1989 LB 13, 18, 19-32, 89, 114, 122, 165
168, 169, 177, 221, 254, 646, 742

SENATOR LINDSAY: Mr. President, I move that LB 168 be advanced
as amended.

SPEAKER BARRETT: Shall 168 be advanced? Those in favor say
aye. Opposed no. Carried. The bill is advanced. LB 169.

CLERK: T©B 169, Senator, I have no amendments to the bill.
SPEAKER BARRETT: Senator Lindsay.
SENATOR LINDSAY: Mr. President, 1 move that LB 169 be advanced.

SPEAKER BARRETT: You have heard the motion to advance 169.
Those in favor say aye. Opposed no. Carried. The bill 1is
advanced. Thank you. Messages on the President's desk.

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor bills read on Final Reading this morning as of
11:11 a.m. (Re: LB 13, LB 18, LB 19, LB 20, LB 21, LB 22,
LB 23, LB 24, LB 25, LB 26, LB 27, LB 28, LB 29, LB 30, LB 31,
and LB 32. See page 445 of the Legislative Journal.)

Mr. President, your Committee on Government, Military and
Veterans Affairs reports LB 165 to General File with amendments;
LB 177 to General File with amendments; LB 254 General File with
amendments, all signed by Senator Baack as Chair. Banking
Committee reports LB 221 to General File with amendments, that
is signed by Senator Landis. Transportation Committee reports
LB 114 to General File with amendments; and LB 122 as
indefinitely postponed. Those are all signed by Senator Lamb as
Chair. (See pagjes 445-446 of the Legislative Journal.)

Mr. President, 1 have a hearing notice from the Government,
Military and Veterans Affairs Committee. That is signed by
Senator Baack.

Mr. President, Senator Hartnett would like to have an Executive
Session I believe in the Senators Lounge upon adjournment; Urban
Affairs Committee, Senators Lounge upon adjournment.

Mr. President, Senator Crosby would like to add her name to

LB 89; Senator Smith to LB 646; and Senator Labedz to LB 742.
That 1s all that I have, Mr. President.
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January 30, 1989 LB 48, 221

amendnments to LB 48 in the Journal. (See pages 492-95 of the

Legi sl ative Journal.) That is all that | have at this time,
Nr. President.

PRESI DENT: Fine, shall we go on to LB 221 please.

CLERK:  Nr. President, LB 221 was a bill introduced uy genator
Wei hing and Senator Baack. (Read title.) The” bil |l was
introduced on January 9, referred to the Banking, Comerce, and
Insurance Committee, advanced to General File. | do have

Banking Commi ttee amendments pending, Nr. President. (See
page 446 of the Legislative Journal.)

PRESIDENT: Senator Landis, are you going to take up the
anendnents first?

SENATOR LANDIS:  Yes.
PRESI DFNT: All right, Senator Langjs.

SENATOR LANDIS:  Nr. Speaker, penbers of the Legislature, LB 221
is a bill that makes clear howcities will be gpe to determne

the securities that they may invest theirgyrplus capital in,
and the problem was brought to us by Senator Weihing and Senat or
Baack because the statutes are now unclear. They are unclear
for a Ver.y.l nteres'tl ngr ea.SOr‘I. In 1961, we passed a provi sion
t hat says cities my invest in the same thi ngs that the Board of
Lands and Funds can invest in, and we haven't changed tcratf

0

provision. In the intervening years, however, the Boar
Educational Landsand Funds have had their |ist of approved
i nvestments done away with and their noney has been invested by
our State Investment Officer. The State | nvestnment Officer |,
when they werefirst created as an entity, was given a |list of
approprl ate |nV'est ments to make. Since those ear|y dayS, t he
investment officer's responsibility has changed and we have
substituted what is called the prudent pgn doctrine, al t hough

now shoul d probably be called the prudent person doctrine. Tpe
prudent person doctrine is found in our statutes in 77-1243, |
think the number js and it says, basically, that investnents

will be done with an eye toward 'security, that somebody with
special skill, special know edge, and exercising all of that
skill , would make an investment gf public funds. In  other
words, it requires a lot of skill and an eye towards making sure

that your portfolio issecure, but that it is largely a matter
of the freedom of the market that one can take advantage of in
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January 30, 1989 LB 221

this prudent person doctrine . Well, what about the cities?
Were do they fit into this'>  They fit in because they are
pi ggybacki ng on ol d Boards of Lands and” Funds | anguage, gnq he
Boards of Lands and Funds | anguage has been changed to reftlect
this new investment officer concept, whichin itself has chanaged
because their statutory rule has gone froma laundry list to the
prudent persondoctrine. Sone city attorneys in interpreting
this line make the logical leap that, we|l, all right, if you
trace that thread through, it is all right, whatever the. State
I nvestment Of ficer can now invest in is legitimate with cities.

Anot her canp of city attorneys say, no, we are stuck. W  are

stuck because the 1961 statutory authority s still on the

books. They asked the Attorney General's Office for some
assistanceI ath one poic nltl. T\?me Attﬁrn%y G%neral's Office opined,

ou not on ave to follow what the Boards

but you have to follow what they did in 19813RdS RS 1%
since then, and you have got two camps of city attorneys out

there, and you have what actually | can only refer to zsthe

nonsensi cal conclusion by the Attorney General's Office, put

that is a [little editori alizing on mypart, but that is what

brought this bill to the comm ttee. And Senator Weihing has

proposed that we sinply say the investment officer's g,ihorized

investments will be reduced to a list. That list is the list

that cities may draw upon and they may invest their funds
according to the list approved by the investnent officer. That

is what the bill, itself, says. Omaha comes in and says, fine,

with the bill, we like the pjll | but we also have specific
authority for metropoli tanclass cities to put their nonies in
CDs if _they wi sh to. e don't \want the passage of 221 to
j eopardize our existing stand-alone authority. \oudyou amend
221 to put this special authority in for Omaha. The committee

agreed to do so and that is theamendment that is up for grabs
right here. One change | want to add to you as you concl ude our

discussions of this bill, because of an oversight our bill

book committee report is inaccurate in its listing of zroponents

and opponents. | just checked it and saw a m stake. Tpere was

a bill , 321, and the listing of proponents s the listing of
321, not 221. Let ne readto you, and your bill books will be
changed, | am sure, the appropriate |ist of proponents; John
W\eihing; Lynn  Rex on behalf of the League of Minicipalities;

Jerry Prazan on behalf of the City of Omaha, they favor the

bill , they want this anmendnent that we are up for voting now,

Randy Gates representing the City of Norfolk, Finance chairman:

Jack Vavra fromthe City of Lincoln, Finance Director; jnd pon

Nat hes, the State Investment Officer. There were no opponents.
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The Bankers Association and the |Independent Bankers Associ ation
were concerned to make sure that the bill said only what John
Wei hing said it said and not nore and that assurance was gi ven.
So they appeared in a neutral capacity. Now the amendnment that
you are voting on is an amendment to continue the authority for
m .tropolitan class cities to have their own stand-alone

authority to invest in CDs. Once this is adopted, we wil |
return to the wunderlying bill and Senator Weihing, | gm sure
wi Il conplete the discussion of the issue. '

PRESI DENT: SenatorVarner, did you wish to speak about the
conmi ttee anmendments?

SENATOR WARNER: Nr. President, menbers of the Legislature,
had a coupl e of questions for Senator Landis.

PRESIDENT: Senator Landis, would you respond, please'?
SENATOR LANDIS: Yeah.

SENATOR WARNER: It is nostly for clarification as to the inpact

of the bill. One of the things that the State [nvestnent
Of ficer does is has the...because of other |egislat ion,
actually, I guess, but does invest in some portions of

retirement funds, has some authority in that area. pges this

legislation extend to g governmental municipality the ame
authority that the State Investnent Officer has but it woul e

relative to their investment funds? As | read the statement, it
seems to be |listed that "surplus funds or funds that are peing
held in surplus that are being held to neet bond comm tments."

I's it restricted just to s plus General Funds and/or funds
bei ng accunmul ated for debt service?

SENATOR LANDI S Nr. President, although perhaps Senator Wi hing
Is a more appropriate person to answer since he is the
introducer of the bill, let me take 5 crack at it. This is a
s'atement of authority for a city to invest funds. Those funds
are their surplusfunds, and these ar~ likely to be longer term
i nvestments, but what the bill con~ains, the underlying bill,
noi thi S arre_ndrrent contains, is g definit ion of surplus funds
plus this idea that the city will be able to invest those
surplus funds in such investments as the State | nvestment
Officer would. And the definition of the surplus fund is the
body of the bill. We can go over it together if you would Iike.
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SENATOR WARNER: Al | right.

SENATOR LANDIS: Ckay, an accunul ated surplus of any fund in
excess of its current needs or has accunulated ga sinking fund

for the paynment of its bonds and the noney in such sinking fund
exceeds the amount necessary to pay the principal ;44 interest

of any such bonds which becone due during the current year.

Vhat | think we are talking about here s mpney that we are
going to hold for a longer period of tine"than just for our
current needs or for our current bond paynents.

SENATOR WARNER: My curiosity to the question s because the
i nvestment board has ventured into sone areas, into another very

broad area of vyenture capital, and | amwonderin if this
authorization will extend to |ocal nunicipalities investnent

funds into "venture capital”, npynber one; number two, if that is
true if thiswould also permt the investnent in a, say, firm

that mght locate in an area in the event that there was some
venture capital authorization because of this |egislation that a
community could be "requested" to make contingent upon g company
locating there in some fashion, and perhaps Senator Weihing can
address those concerns or those questions in his but | thought
you may have dealt with this as part of the conmmittee hearing.

SENATOR 'LANDIS: | didnot. | would renew the motion to adopt
the conmittee amendments andwe can proceed with the discussion
of the underlying bill.

PRESIDENT: Fine, but we have a couple of lights on first.
Senator Pirsch, did you wish. . . okay. Senator Hartnett, did you
wi sh to speak on the committee amendment.

SENATOR HARTNETT: M. President and nembers of the body, if |

could ask Senator Landis a question, | guess it is a policy
question, Senator Landis. | think your amend ent allows Omaha,

the City of Omaha, the only one in that class, tgo jnvest in CDs,

is that correct?

SENATOR LANDI S: What it does is it recognizes pe preexi sting
statute that alreadyallows that to be the case. what it says

{hs twe are not repealing Omha's preexisting authority to do
at.

SENATOR HARTNETT: | guess ny question, a policy question, you
know, for the Banking Conmitteé gnd so forth, the right of Omaha
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to do this, should that be extended to all other cities, I guess
is it?

SENATOR LANDIS: That would be a logical extension. This bill
is not a grant of authority in that way, and I don't think this
is an appropriate vehicle to make that kind of grant of
authority. This bill is not a grant of authority to Omaha to do
this because that grant has already been made elsewhere in the
statutes and that provision does not appear in the body of this
bill.

SENATOR HARTNETT: Yeah, okay, thank you, Senator Landis.

PRESIDENT: Thank you. Senator McFarland, did you wish t speak
about the amendments?

SENATOR McFARLAND: I would just call the question, Mr. Speaker.

PRESIDENT: Oh, okay, thank you, that wson't be necessary but
thank you anyway. Senator Landis, did you wish to close on the
committee amendments?

SENATOR LANDIS: Sure, and the question has been asked by
Senator Langford [ think, and that is, where is this Omaha
saction, is it in the bill? No, the one line that we are acting
or that we are saying or passing with the committee amendments
says, basically, we are not repealing Section 14, blank, blank,
blank, along with the passage of this bill. In other words,
that preexisting authority is not recited in this bill. It is
simply recognized for the purpose to make sure that we don't
think of it as being repealed in the passing of this bill.
There may well be a standardized response to city powers that
you would want to make but it would be in another bill, not in
this one. This does affect all cities similarly. It also
recognizes a preexisting authority that Omaha has.

PRESIDENT: Thank you. The question is the adoption of the
committee amendments. All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

ASSISTANT CLERK: 26 ayes, 0 nays on the adoption of the
committee amendments, Mr. President.

PRESIDENT: Okay, the committee amendments are adopted. Senator
Weihing, did you wish to speak about the bill.
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SENATOR WEI HING: Nr. President and nmenbers of the Legislature,
Senat or Warner brought up a question wth regards to pension

funds and investments. pNo, the investments for pension funds
are under different statutes. This bill does not relate to
those at all. I is just sinply in excess funds. That doesn't
apply at all. Senator Landis has done very well jn discussing

the background onthat. Rather than go into great detail, you
have before you as passed out the background jnformation on
LB 221 and the sequence, historical sequence, of events, the

changing of statutes along with time, Real | imply what
happened was when this Wasg set up and the cities yan(? S(Prrg units
of government were tied on to the educational, the pBoard of

Educational Lands and Funds, in time the statute in which the

Board of Educational Lands and Funds were changes and the
statute  which spokeoriginally to the cities beingtied to g

was a different statute. As a result, in tinme, they were simply
just sort of left out there wi t hout any real solid statute

answering just as to howthey could invest. This bil I will
rectify that. It is to change an outdate statute, make it so
that those cities and other subunits of government will know
what they can legally investin, andthey will have it in the
direction of the State Investment Officer. witn that. | request
that the bill be advanced to Select File. '

PRESIDENT: Thankyou. Senator Pirsch, please.

SENATOR PIRSCH: Thank you. A question ofSenator Weihing.
Senator Wei hing, | don't have that history in front

- f 0
perhaps, you know, that wouldanswer ny question, 8ut %noeF tﬁe
reccrd, we are saying that the cities and villages were taken

out sometime back fromthe Educational Lands and Funds
investment restrictions?

SENATOR MVEI HI NG: They were not taken out, they were just
| eft...nothing was ever said about them and they went ahead and
they were going on as though they were tied to the Board of
Educational Lands, but in a recent ruling by, it is §own here,
the Attorney General Opinion said, well, since they weren' t
specifically stated again, they do not then have that authority

of the State Investment Officer. That was...

SENATOR PIRSCH:  (okay, so in other words, Section 77 said that,

hey, cities or municipalities, we are going to let you out from
under that Educational Lands and FundS |egtriction, and so this
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is just kind of codifying that then?

SENATOR WEIHING: Yeah, this is just getting it coded, get it
caught up as to, well, they didn't get added on when they were
working with 77...let's see, 77-...

SENATOR PIRSCH: That clarifies it...

SENATOR WEIHING: 72-202 1is the statute that deals with the
Board of Lands and Education...Board of Educational Lands and
Funds, and so yoa see they were working with two statutes. One
was saying you can, and then there is the statute for the Board
of Educational Lands and Funds.

SENATOR PIRSCH: Right, so we are just clarifying that in this
section of law. Now, in the 77-2341, we are still saying that
counties, school districts, and other governmental subdivisions
are still under the land and funds, Educationai Lands and Funds?

SENATOR WEIHING: Well, you see, what actually happened then is
later on there was the Nebraska Investment Council that was
created and the Board of Educational Lands and Funds were tied
to that, and what this 1is really saying that the cities and
other subunits of government can obtain the proposed investment
areas through our Nebraska Investment Council. It is just
getting it straightened out.

SENATOR PIRSCH: But you specifically take them out of the
Educational Lands and Funds and you do not include the counties,
school districts, or other governmental subdivisions in
that...in those additional subsections, and I guess I was
wondering, would they not want the same treatment or did anybody

consider that, or just the cities and villages requested to have
that?

SENATOR WEIHING: I would say that this would apply to the other
subunits of government.

SENATOR PIRSCH: Okay. Senator Landis, could you speak to that?
Tou weren't listening.

PRESIDENT: Senater Landis, would you now respond, please.
SENATOR PIRSCH: I am probably running out of time, but in

Section 6, we have taken out «city and village and left in
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January 30, 1989 LB 63, 104, 116, 193, 198, 209, 221
294, 458, 459

county, school district and other governmental subdivisions, and
then in the Section 2, we specify city or village and put them
under the State Investment Office. Was there a reason why we
didn't treat the school districts and the counties and the other
subdivisions as we did the cities and villages.

SENATOR LANDIS: In fact, no one had the presence of mind to ask
the League of Municipalities why they had drafted the bill that
way. There were no county representatives and I think we looked
at the new languaqge, not the old language. You raise a fair
question. On the other hand, the counties haven't asked to be
in the bill either, so...

SENATOR PIRSCH: Okay, thank you. That answers my guestion.
Thank you.

PRESIDENT: Thank you. Senator Landis, please.
SENATOR LANDIS: I will waive.

PRESIDENT: All right. Senator Weihing, would you like to close
on the advancement to E & R Initial?

SENATOR WEIHING: In order to clarify what can be done with
regards to the cities and villages in the use of . heir surplus
funds, I request that this be advanced to, this LB 221 be
advanced to the next stage of legislation here.

PRESIDENT: Senator Lynch, he was closing. Okay, the question
is the advancement of LB 221. All those in favor vote aye,
opposed nay. Record, Mr. Clerk, please.

CLERk: 29 ayes, 0 nays, Mr. President, on the advancement of
LB 221.

PRESIDENT: The bill is advanced. Do you have anything for the
record, Mr. Clerk?

CLERK: Mr. President, I do. Your Committee on Revenue, whose
Chair is Senator Hall, reports LB 198 to General File, LB 209 to
Ceneral File, LB 459 General Fi e, LB 458 General File with
amendments, LB 63 indefinitely postporied, LB 104 indefinitely
postponed, LB 193 indefinitely postponec, LB 294 indefinitely
postponed, all signed by Senator Hall. Judiciary Committee,
whose Chair is Senator Chizek, reports LB 116 to General File,
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January 31, 1989 LB 165, 177, 221, 279, 296, 312, 321
322

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us today as the chaplain of the day Reverend Carl
Godwin ¢f the Bible Baptist Church in Lincoln, Nebraska. Would
you please rise for the invocation.

REVEREND GODWIN: (Prayer offered.)

PRESIDENT: Thank you, Reverend Godwin. Please come back to see
us again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal today?
CLERK: No corrections, Mr. President.

PRESIDENT: Ary messages, reports or announcements?

CLERK: Mr. President, vour Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 312 and recommend that same be placed on Select File; LB 279,
LB 296, LB 321, LB 165, LB 177 and LB 221, all placed on Select
File, some having E & R amendments attached. (The Journal also
shows LB 322 placed on Select File. See pages 515-16 of the
Legislative Journal.)

PRESIDENT: May I just say that I do appreciate many of you
coming, showing up for the convocation this morning. The prayer
this morning was much nicer than yesterday when no one was here
when we were ready for the morning prayer. Thank you for doing
that. Alsc, wunder the south balcony we have a distinguished
guest this mcrning. We have a former member of this legislative
body, Mr. Lester Harsh from southwest Nebraska. Senator Harsh,
would you please stand up so that we can see you and recogrize
you. Thank you for visiting us today, Senator Harsh. We will
move on to motions, number 5, Credentials Committee by Senator
Warner. Mr. Clerk.

CLERK : Mr. President, I have a report from the Credentials
Committee. The motion is found on page 502 of the Journal. I
might indicate, Mr. President, the report of the committee is
actually found on page...starting on 502 and the pages
thereafter. The motion would read as follows: (Read the Warner
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February 10, 1989 LB 221
LR 29

fine devel opment of the Business Department at Kearney State guq
he resigned as head of the departnent when he found a young man
that he thought was very well qualified and since that time pag
gone back whenever he's been needed to teach classes. and. with
great joy, | would ask your approval of this resoluti on.

PRESIDENT: Thank you. The question is the adoption of the
resolution. All those in favor voteaye opposed nay. Have you
all voted ? Record, M. Clerk, please.” '

CLERK: 31 ayes, 0 nays, Mr. President, onadoption of LR 29.

PRESIDENT:  The resolution isgadopted. Ve will move on

) to
Select File, please. Senator Lindsay, are you ready? Okay.
Mr. Clerk.
CLERK: Mr. President, LB 221, the first bill, | have no E&R
amendments However, | do have an amendnment to the bill from

Senator Weihing. (The wihing amendment appears on pages 694-95
of the Legislative Journal.)

PRESI DENT: Okay, Senator Weihing, please.

SENATOR WEI HI NG:  Yes, the anmendment is being handed out to you.
LB 221 is a bill in which the investment of funds, aoycess funds,
by municipal ities or sypdivisions of government was adiressed.
Back in 1961 they were. these were associated with the school
lands funds and then subsequent Jegi.:lation on through the years
somehow sort of left this out and . .arne unclear . A recent
opinion by the Attorney General has left the cities, the
municipal ities and the subdivisions of government as to
questioning as to just how they can or 'he legitimate greas that
they can invest their funds. This oill clarifies that. e
passed this bill from General File with one guni| amendment from
the committee, and this amendment that has been passed g, you
was developed because of questions th-t occurred during’the
discussion of the bill.  Senator Pirsch asked about if the
subdi vi si ons of government peyond the nunicipalities were
included. I was...l thought so, but to make this absolutel y
clear this amendment does that. It includes it. pNowthe
amendnment starts on page 15 if you. | of the green cop the
green copy. And it sinply states that whenever any gbunty,
city, village or other governmental subdivision, giher than a
school district, of the State of Nebraska has gccumulated a
surplus of any fund in excess of its current peeds or has
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accumul ated a sinking fund for the anpunt of its bonds and the
noney in such sinki ng funds exceeds the amount necessary to pay
the principal and interest of any such bonds \hich become due
during the current year, the governing body of such county,
city, village or other governmental subdivision my ;yest any
such = surplus in excess of current needs gr such excess in its
sinking fund in certificates of deposit, in time deposits and in
seCL_Jrities in which the state investment officer 4 authorized
to invest pursuant tg Section 72...and so forth there, and as
provided in the authorized investment guidelines of the e Ss®3
I nvest ment Council in effect on the date the investment is made.
Now the state investment officer shall, upon request, furnjsh a
copy of current authorized investment guidelines of the Nebraska
Investment  Council . Now the second part there is harnonizing
language. It was in the bill originally and i addresses the
school “investment. They are under another statute, 79-1308.01.
So this is included so that it' s harnonizing. Number three is
an amendment that we accepted last time when it was on the
floor. It is for the cities of nmetropolitan class and they have
a specific section there, 14-563. Andthe fourth gne Senator
War ner asked about venture capital. Nothing in subsections (1),
(2) and (3) of this section shall be construed to authorize
Investments in venture capital. In other words, they i not

be able to invest in any venture capital. | nove to accept this
amendment.

PRESIDENT: Thank you. senator Landis, please.

SENATOR LANDIS:  Nr. S(j)eaker and members of the Legislature, |
support the Vi hing anendnment. It's one of those situations
where you write a bill and you' ve got your |anguage there gng
you know what you want, you know what you intend, and other
people | ook at thebill and they say, nowis it possible that
this bill mght say this thi ng? And you say, no, it doesn't
mean that. They say, but it mght 'say that. And you say, all

right, we'll make it <clear that it doesn't do that . And
somebody else comes along and says, well, nowis it possible
that you might be affecting our statutes in the ¢jtji es? No, we
don't have ary intention to do that. Well, jt might
read ..well, aI_I_rIght, we'll write in there that it goesn't

affect the cities. Now, John is doing a little cleanup for

peopl e that perhaps were overly toilet trained early in their
career. ~They want absolute assurance that what the League has
asked for is exactly what's in the bill and what they want. And

this is one of those ways gof patting them on the head and
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saying, now, see, we only want exactly what we asked for and
what we wrote the bill to do. And so John has gone around and
collected these frowns on the brow of gainsayers and one by one

has said, 1look, we'll give you specific recognition that what
you fear might be the case isn't happening and those run to a
banker's association, Senator Warner's concern about venture

capital and to the question about the existing authority for
metrcpolitan class cities. The amendments do nothing to change
the intent of the bill which remains absolutely clear from day
cne. Cities want authority to invest in items that they
currently can now do, such as CDs, or, in the alternative,
investments that have been authorized by the State Investment
Council Chief Officer and have put them on a guideline lis*. It
must be both things. It must qualify for the prudent man
doctrine or what we should begin to call the "prudent person
doctrine”", 1 think, and the list that the investment officer of
the state makes as investments he considers to be prudent
investmwents. It must qualify on both counts. John's intention
remains exactly the same. This amendment simply clarifies for
anybody who has a furrowed brow that what he says he means and

0

I'm going to support the amendment.
PRESIDENT: Thank you. Senator Pirsch, please.

SENATOR PIRSCH: Thank you, Mr. President. I'm not sure that [
was one of the overly toilet trained but I was one that
questioned this and I want to say to Senator Weihing that [
appreciate your interest in making this an impeccable bill and I
think your amendment does that. And I'm going to support it and
support the bill. Thank you.

PRESIDENT: Senator We:rhing, would you wish to close on your
motion?

SENATGR WEIHING: I move that the amendments be adopted.

PRESIDENT: Okay. The question is the adoption of the Weihing
amendment. All those in favor vote aye, opposed nay. Record,
Mr. Clerk.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senator

Weihiag's amendment.

PRESIDENT: The Veihing amendment 1s adopted. Do you...
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February 10, 1989 LB 221, 254

CLERK: i have nothing further on the bill, Mr. President.
PRESIDENT: Ckay, Senator Lindsay, back on the job.

SENATOR LINDSAY: Mr. President, I move that LB 221, as amended,
be advanced to E & R.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 254.
CLEERK: Mr. President, on 254 I have .0 E & R. The first

amendment I have to the bill, however, is from Senator Baack.
Senator, your amendment is on page 609 of the Journal.

PRESIDENT: Senator Baack, please.

SENATOR BAACK: Yes, this amendment is on page 609 and this
amendment we believe is necessary because we found some. .. the
t2gal counsel found some evidence that we might ke having an
unlawful delegation of legislative authority contained in the
bill. So we put language in there that clears this up and
that's all that it does. It just clears 1t up that it is not an
nnlawful delegation of authority tor the Legislature, in two
different sections of the bill.

PRESIDENT: Senator Chambers.
SENATOKk CHAMBERS: Mr. Chairman and members of the Legislature,
I hope you all listened to Senator Baack and you know why I said

on the first day that the best thing about him is his staff.

PRESIDENT: We haven't had any other ideas other than that so it

must be true So the qguestion 15 the adopticn of the Baack
amencment. All those in favor vote aye, opposed nay. Senator
Baack, you may need to go out and round up some people. Record,

Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senator
Baack's amendment.

PRESIDENT: The Baack amendment is adopted. Mr. Clerk.

CLERK: Mr. President, Senator Baack would move to amend the
bill. (Read the Baack amendment as found on page 696 of the
Legislative Journal.)
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February 14, 1989 LB 114, 148, 221, 254, 632, 633

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated) ...Valentine's Day,
ladies and gentlemen. Welcome to the George W. Norris
Legislative Chamber. We have with us today, as our chaplain of
the day, Dr. Rob Welch of the Havelock Christian Church in
Lincoln, Nebraska. Would you please rise for the convocation.

DR. ROB WELCH: (Prayer offered.)

Mr. President Thank you, Dr. Welch. Come back and see us
again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal?

CLERK: No corrections, Mr. President.

PRESIDENT: Any messages, reports or announcements?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and engrossed

LB 114 and find the same correctly engrossed; LB 221 and LB 254,

all correctly engrossed. (See page 731 of the Legislative
Journal.)

Mr. President, your Committee c¢n Retirement whose Chair is
Senator Haberman reports LB 632 to General File with amendments,
and LB 148 as indefinitely postponed. Signed by Senator
Haberman as Chair. (See page 731 of the Legislative Journal.)

Mr. President, I have a reference report referring LRs 27 and 28

to the Transportation Committee, as ‘well as certain
gubernatorial appointments to the appropriate Standing Committee
for confirmation hearing. (See page 732 of the Legislative

Journal.)

I have an Attorney General's Opinion addressed to Senator Baack
regarding LB 633. (See pages 733-34 of the Legislative
Journal.)

Mr. President, I have notice of hearing from the Health
Committee.
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February 23, 1989 LB 114, 221, 342
LR 32

SPEAKER BARRETT: Thank you. The resolution is adopted.
Members, please return to your seats for Final Reading.
Mr. Clerk, will you please proceed with the reading of LB 342E.

CLERK: (Began reading of LB.342E on Final Reading.)

ASSISTANT CLERK: (Continued reading of LB 342E on Final
Reading.)

SPEAKER BARRETT: All provisions relative to law having been
complied with, the gquestion is, shall LB 342 with the emergency
clause attached become law? Those in favor vote aye, opposed
nay. Record, please.

ASSISTANT CLERK: (Record vote read. See page 845 of the
Legislative Journal.) The vote is 42 ayes, 0 nays, 7 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 342E passes. LB 114E.

ASSISTANT CLERK: (Read LB 114E on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the guestion is, shall LB 114 with
the emergency clause attached become law? Those in favor vote
aye, opposed nay. Have you uall voted? Record, please.
ASSISTANT CLERK: (Record vote read. See page 846 of the
Legislative Journal.) The vote is 42 ayes, O nays, 7 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 114E passes. LB 221.

ASSISTANT CLERK: (Read LB 221 on Final Reading.)

SPEAKER BARRETT: All p.ovisions of law relative to procedure
having been complied with, the question is, shall LB 221 pass?
Those in favor vote aye, opposed nay. Record, please.

CLERK: (Record vote read. See page 847 of the Legislative

Journal.) 43 ayes, 0 nays, 6 excused and not voting,
Mr. President.

SPEAKER BARRETT: LB 221 passes. And while the Legislature is
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February 23, 1989 LB 114, 129, 183A, 221, 342, 357, 545
577, 640, 695
LR 37

General File with amencments, LB 577 General File with
amendments, those signed by Senator Landis as Chair. (See
pages 848-49 of the Legislative Journal.)

Government, Military and Veterans Affairs reports LB 545 to
General File with amendments, LB 640 General File with
amendments, those signed by Senator Baack as Chair.
Transportation Committee reports LB 129 to General File, LB 695
to General File, those signed by Senator Lamb as Chair. (See
pages 853-55 of the Legislative Journal.)

Mr. President, I have a report and a motion by the
Appropriations Committee regarding the Nebraska Energy
Settlement Fund. That report is filed pursuant to statute.

Mr. President, your Enrolling Clerk has presented to the
Governor bills read on Final Reading this morning as of
10:00 a.m. (Re: LB 342, LB 114, LB 221.)

A new A bill, LB 183A by Senator Baack. (Read for the first
time by title.) A new resolution, LR 37 by Senator Korshoj.
(Read brief explanation.) That will be laid over,

Mr. President. (See pages 857-58 of the Legislative Journal.)
That is all that I have at this time, Mr. President.

SPEAKER BARRETT: Mr. Clerk, proceed to General File, LB 357.

CLERK: LB 357, Mr. President, introduced by Senators Nelson,
Smith, Schellpeper, Coordsen. (Read title.) The bill was
introduced on January 1., referred to the Education Committee.
The bill was advanced to General File, Mr. President. The
Legislature c¢n February 8 considered the bill. At that time
committee amendments were adopted. There was an amendment to
the bill by Senator Nelson. That was adopted. Mr. President,
Senator Withem then bracketed the motion until February 22. I
do have amendments pending, Mr. President.

SPEAKER BARRETT: Senator Nelson, I wonder if perhaps we could
go to you first for a very short refresher on the bill to bring
us up to speed. Wculd you do that, please?

SENATOR NELSON: Thank you. I would be pleased to do so. As it
was noted, LB 357 was bracketed when it was brought to us about
a week ago, and we finally, I guess, got to it today. There
were two main concerns. Actually, first, I will start and tell
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February 27, 1989 LB 114, 221, 342
LR 33, 35, 36, 37

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to a new week in, this, the First
Session of the Ninety-first Legislature. Our Chaplain this
morning, Pastor Sherman M :Cormick, Piedmont Park Seventh-Day
Adventist. Pastor McCormick, please.

PASTOR McCORMICK: (Prayer offered.)

SPEAKER BARRETT: (Gavel.) Thank ycu, Pastor McCormick. We
hope you can come back again. Roll call.

CLERK: I have a quorum present, Mr. President.

SPEZAKER BARRETT: Thank you. With a quorum present, any
corrections to the Journal.

CLERK: No corrections, Mr. President.
SPEAKER BARRETT: Reports, messages, or anncuncements?

CLERK: Mr. President, a communication from the Governor to the
Clerk. (Read. Re: LB 342, LB 114, and LB 221. See page 881
of the Legislative Journal.)

Mr. President, resolutions LR 33, LR 36, and LR 37 are ready for
your signature, and that is all that I have, Mr. President.

SPEAKER BARRETT: Thank you. While the Legislature is in
session and capable of transacting business, I propose to sign
and I do sign LR 33, LR 36, and LR 37. As a matter of general
information as well, the Chair has been advised that yesterday
was a rather major day in the 1life of Senator John Weihing.
Senator Weihing had a birthday vyesterday. Happy Birthday,
Senator Weihing. Legislative resolutions, Mr. Clerk.

CLERK: Mr. President, the resolution offered this morning is by
Senators Rogers and Hannibal. It is found on page 835. (Read
brief explanation of LR 35.)

SPEAKER BARRETT: The Chair recognizes Senator Carson Rogers,
please. (Gavel.) Senator Rcgers.

SENATOR ROGERS: Mr. Speaker and members, I brought this
resolution to you on behalf of the Village of Dannebrog, which
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